BRIEFING NOTES

to improve our understanding and
ability to ask the right questions
and take effective action on land
matters in West Africa

Analysis of women’s access to
land in West Africa shows that
they are central to agricultural
development as land users, but
rarely have the same access to
this resource as men. They mainly
have limited and temporary
rights, although situations do
vary. Increasing efforts are being
made to remedy this through
legislative texts and various
bodies and non-governmental
organisations, but it is
particularly difficult in a context
of social change and when other
social categories, including men,
may be in precarious land
situations. How can we hope

to secure women’s rights if those
of men are not secure?
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Women and land
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n n order to better understand
the land situation for women
in West Africa, we need to consider
three key questions:

— How do women relate to land?

— What kind of rights do women have
to access, manage and transfer land?

— What arrangements or strategies
exist to take account of the ‘land
needs’ of this social category?

In answering the first question we de-
scribe where and why women and land
intersect; the second question allows
us to consider the rights exercised by
women; and the third to determine the
legal advances in women’s land rights,
and examine existing initiatives and the
different safety nets now available to
women exercising their rights.

Women's relationship with
land: women as land users

The main reason women use land is to
produce food for their household or
family. To a lesser extent, they some-
times also act as caretakers, looking af-
ter landholdings destined for city dwell-
ers, relatives or young male offspring.

Women produce food for the family
that they look after or live with on land
that their husband, brother or father al-
lows them to use. They do not general-
ly cultivate perennial crops, as they only
use the land for a single rainy season or
grow crops whose cycle does not last

for more than a year. If they sell some
of their produce, they use the money
to buy non-cultivable supplies (salt, pro-
tein, kerosene, matches, etc.) or cov-
er their own and their children’s basic
needs (clothing, medicine, etc.).

Women are also part of the family
workforce, helping male family mem-
bers (fathers, brothers, husbands) cre-
ate and/or maintain fields or planta-
tions. They are ‘rewarded’ for this in
various ways (with staple items, some
of the produce or cash).

Women usually obtain access to land
through men. They have two indirect
methods of access: working as a fam-
ily member and helping their mother
with agricultural work before marriage;
and working on land belonging to their
husband or his family after marriage. So
which rights are assigned to women?

The question
of women'srights

Women's conditions of access are
determined by their marital status:
whether they are young unmarried
women, the only wife or one of sev-
eral wives in a polygamous marriage
(in which case, their ranking affects
their access to land), divorced or wid-
owed, with or without children—
whose number and sex also count.

T Mariatou Koné, anthropologist at the Uni-
versité de Cocody Abidjan (Ivory Coast):
mariatoukone@yahoo.fr
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I In areas inhabited by the

Sénoufo (lvory Coast, Mali,
Burkina Faso), husbands give
their bride a parcel where they
can grow rice.

The duration of this land ‘con-
tract’ depends on how long the
marriage lasts; if the couple di-
vorce, the woman invariably
loses the right to use the par-
cel. This use right cannot be as-
signed, and cannot usually be
transferred.

Traditionally, women rarely receive or
inherit valuable land to which they
have exclusive permanent rights,
whatever the inheritance regime or
mode of transferring goods.

Men are responsible for local land ad-
ministration arrangements at the vil-
lage level, and women are excluded
from rights to manage family land-
holdings, like the youngest members
of the social order. The limited rights
that they are granted prevent them
from making sustainable investments
in their holdings, and the areas they
cultivate are often small and not very
productive. Furthermore, they do not
have the right to grow crops that tie
up the land for several years (coffee,
Cocoa, mango, orange, cashew) or can
be used for commercial purposes (cot-
ton, pineapple).

In areas where agriculture is the prima-
ry source of income this makes them
vulnerable and perpetuates their de-
pendence on men for land and money.

Nevertheless, the situation with certain
types of land has changed for wom-
en since colonial times. Their rights
to developments or agricultural areas
created by the colonial or post-colonial

State are somewhat less precarious, as
this land is allocated regardless of sex,
according to criteria determined ‘out-
side’ the local society. Similarly, wom-
en, young men and outsiders tradition-
ally have unrestricted rights to cultivate
wetlands and marshes. Some women
use these areas for fishing activities,
others to grow rice or tend market
gardens, and there are women who
‘own’ or manage varying amounts of
wetlands, as in the province of Comoé
in Burkina Faso.

However, the rules for wetlands are
changing, especially in forested areas.
While men used to reject wetlands in
favour of the ‘profitable’ ‘firm ground’
on the plateau, the stakes are rising
for wetlands, and men now want to
use this land themselves.

The growing insecurity among rural
producers, especially on family farms,
is spreading from the ‘firm ground’
into wetlands and developed areas.
Never having had any official decision-
making power, some women have to
look on powerless as land is sold off
or grabbed, and family landholdings
break up or even disappear (especial-
ly if they have no sons), as is the case
in Gban and Bété country in central-
western Ivory Coast.

There is plenty of evidence that it is
not only women who are marginal-
ized; men are too, but at least they
have the opportunity to see their
rights evolve according to their sta-
tus (eldest/youngest, elder/youth,
single/married, indigenous/incomer).
And since women are not the only
ones who have to live with insecuri-
ty and manage uncertainty, as with
empowerment, what can be done to
strengthen their land rights in a con-
text of competition over access to
land? How can their productivity and
living conditions be improved?

Taking women'’s ‘land needs’
intoaccount

There are various local, national, re-
gional and international initiatives that
are trying to ‘de-marginalize’ women
in rural land matters so that they can
enjoy secure land tenure.

Capacity building is making gradual
progress, with training, educational
and awareness-raising activities and
legal advice for customary and reli-
gious chiefs, administrative and po-
litical officials and the public. Legisla-
tive measures have also been taken,
such as the Ivorian law on rural land,
which enshrines the principle of equal
access to land ownership by men and
women, as well as the young and the
old (or the eldest and youngest). NGOs
working in this field include WILDAF
(Women in Law and Development in
Africa) West Africa, and FeDDAF-AO
(Femmes, Droits et Développement
en Afrique), which in 2009 proposed
"using the law as a tool to empower
rural women in West Africa” and en-
able them to know, claim and enjoy
their rights on an equal footing with
men in their family, community and
professional lives.

New dynamics are reflected in cases
of best practices, women ‘landown-
ers’ or ‘orchard and plantation owners’
with secure tenure, elite urban wom-
en, the politically committed (mayors,
deputies), leaders, administrative offi-
cials or members of NGOs, intellectu-
als, and women whose children have
achieved social success. Other factors
that can help promote and exercise
women’s land rights include the level
of education or training, professional
position and social situation of wom-
en and their children.

In a subtle parallel move, women are
also using state regulations to their ad-
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vantage (asking for papers, receipts,
certificates, occupancy permits) and
negotiating with the customary au-
thorities to both legalise and legiti-
mise their rights. Their priority is not
so much to own land, as to own crops
on secure land that they can invest in
for the long term.

Organising themselves in groups (such
as economic interest groups, or EIGs)
also increases their opportunities to
cultivate parcels sustainably.

New modes of access to land by
women are emerging in Benin, Togo,
Ivory Coast, Mali, Burkina Faso, Ni-
ger, Liberia and Ghana, as women
share land that they have pre-inher-
ited from their fathers, and purchase
plantations, orchards and land.

An increasing number of women who
pre-inherit land during their fathers life-
time (despite the presence of broth-
ers) keep it after his death. Wives (or
daughters) exercise all the rights to con-
trol, manage, use and transfer this land,

and daughters may even keep land as-
sets received from their father when
they marry. Transfers are permanent
and rarely challenged when the land
is used productively, but there is a real
threat that the men in the family may
take back parcels if they are not put
to full use. In Niablé, in eastern Ivory
Coast, brothers may say that they ac-
cept the equitable distribution of land
assets, but will often encroach on plots
assigned to their sisters so that they can
use more of their father’s land.

Similarly, women who receive planta-
tions or orchards from their mother are
retaining them after their mother dies.
In other words, donations between the
living (from direct ascendants such as
the father and mother) are starting to
become more widespread, and the as-
sociated rights are respected by all con-
cerned. Whatever their level of educa-
tion or training, parents are increasingly
using this as a strategy to protect their
daughters and sons, and to avoid ten-
sions, dispossessions and even conflict

between their children or between their
children and customary rights holders.

It is also becoming more common for
women to purchase land. Women in
the Abengourou region of Ivory Coast
have been able to buy land and plant
coffee and/or cocoa since the 1980s.
And in the densely populated zone of
Maradi in Niger, similar strategies are
being used to access fields for millet,
sorghum, chufa and nutsedge.

Hydro-agricultural development
projects provide economic develop-
ment opportunities for women. For ex-
ample, the Malian agricultural frame-
work law specifies that “the State is
encouraging young men, women and
vulnerable groups to set up as farm-
ers, mainly by favouring their access
to factors of production and by specif-
ic mechanisms for technical or finan-
cial support”. The Malian State has ef-
fectively decided to reserve half of the
country’s developed areas for these
vulnerable groups.
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Conclusion

Women face the same problems as
young men and incomers (national or
non-national) but traditionally have
much less room to manoeuvre than
these social categories. However, prac-
tices are gradually changing.

There are three main problems asso-
ciated with women and land:

— Equitable access to land in terms of
quality, quantity and rights;

— Securing women’s land use and in-
vestment in order to improve their
incomes and ensure food security
for the social group;

— Protecting and preserving women’s
land rights raises the issue of secur-
ing the tenure of rural producers
in general in a context of increas-
ing competition, land fragmenta-
tion and growing urbanisation.

So how can land rights be guaranteed,
and how can local land rights and leg-
islation be harmonised to ensure that
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land and resources are managed eg-
uitably and sustainably by all actors in
general, and women in particular? @

ORIGINAL VERSION IN FRENCH “Femmes et foncier”, translated by Lou Leask.

These pedagogic factsheets were produced with the support of the
Technical Committee on “Land Tenure & Develospment” and the “Land
Tenure Policy Elaboration Support” mobilizing project financed by the
Agence Francaise de Développement. These factsheets can be downloaded
in their entirety from the www.foncier-developpement.org web portal.
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